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AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated.
DATE:

VENDOR: Otane Developments Limited

PURCHASER: and/or nominee

The vendor is registered under the GST Act in respect of the transaction and/or will be so registered at settlement: Yes/Me-
If “Yes”, Schedule 1 must be completed by the parties.

Purchase price allocation (PPA) is relevant to the parties for income tax and/or GST purposes: Vendor ¥es/No
If both parties answer “Yes”, use of the PPA addendum for this agreement is recommended. Purchaser/Purchaser’s Nominee ¥es/No
PROPERTY

Address: Russell Street, Otane

Estate: FREEHOLD +EASEHOLEB- STFRATFUMHN-FREEHSEE-
STRATUNMHNLEASEHOLD- €ROSS-LEASEA{FREEHOLDY €ROSS-LEASE(EEASEHOLDY)-
If none of the above are deleted, the estate being sold is the first option of freehold.

Legal Descriptian:
Area (more or less): Lot/Flat/Unit: DP: Record of Title (unique identifier):
sqm Lot

Being a subdivision of the land contained in Records of Title HBD/649 and HBD4/650 (Hawke's Bay Registry) (the Land)

PAYMENT OF PURCHASE PRICE

Purchase price: $ Ptus-65T{ifany)OR Inclusive of GST (if any)
If neither is deleted, the purchase price includes GST (if any).

GST date (refer clause 13.0):

Deposit (refer clause 2.0): $ See Further Term of Sale 7

Balance of purchase price to be paid or satisfied as follows:
4 - P I I ’ e
OR
(2) In the manner described in the Further Terms of Sale. Interest rate for late settlement: 15 % p.a.

CONDITIONS (refer clause 9.0)

Finance required (clause 9.1): Yes/No OIA consent required (clause 9.6): Yesf/No
Finance date: OIA date (clause 9.8):

LIM required (clause 9.3): Yes/No Land Act consent required (clause 9.7): ¥esf{No
Building report required (clause 9.4): Yes/No Land Act date (clause 9.8):

Toxicology report required (clause 9.5): Yes/No

TENANCIES “YesfNo

Particulars of any tenancies are set out in Schedule 3 or another schedule attached to this agreement by the parties.

It is agreed that the vendor sells and the purchaser purchases the property, and any chattels listed, on the terms and conditions of this agreement.

Release date: 8 February 2022 1
© AUCKLAND DISTRICT LAW SOCIETY INC. & REAL ESTATE INSTITUTE OF NEW ZEALAND INC. All Rights Reserved. See full terms of copyright on the back page.
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GENERAL TERMS OF SALE

1.0 Definitions, time for performance, notices, and interpretation
1.1 Definitions

(1)
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(3)
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(6)
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(27)
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(29)

(30)
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(32)

(33)
(34)
(35)

Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings
ascribed to those words and phrases in the Goods and Services Tax Act 1985, the Property Law Act 2007, the Resource
Management Act 1991 or the Unit Titles Act 2010.

“Accessory unit”, “owner”, “principal unit”, “unit”, and “unit plan” have the meanings ascribed to those terms in the Unit
Titles Act.

“Agreement” means this document including the front page, these General Terms of Sale, any Further Terms of Sale, and any
schedules and attachments.

“Associated person”, “conveyancer”, “offshore RLWT person”, “residential land purchase amount”, “RLWT”, “RLWT
certificate of exemption” and “RLWT rules” have the meanings ascribed to those terms in the Income Tax Act 2007.
“Building”, “building consent”, “code compliance certificate”, “commercial on-seller”, “compliance schedule” and “household
unit” have the meanings ascribed to those terms in the Bunldlng Act.

“Building Act” means the Building Act 1991 and/or the Building Act 2004.

“Building warrant of fitness” means a building warrant of fithess supplied to a territorial authority under the Building Act.
“Cleared funds” means an electronic transfer of funds that has been made strictly in accordance with the requirements set
out in the PLS Guidelines.

“Commissioner” has the meaning ascribed to that term in the Tax Administration Act 1994,

“Default GST” means any additional GST, penalty (civil or otherwise), interest, or other sum imposed on the vendor (or where
the vendor is or was a member of a GST group its representative member) under the GST Act or the Tax Administration Act
1994 by reason of non-payment of any GST payable in respect of the supply made under this agreement but does not include
any such sum levied against the vendor (or where the vendor is or was a member of a GST group its representative member)
by reason of a default or delay by the vendor after payment of the GST to the vendor by the purchaser.
“Electronic instrument” has the same meaning as ascribed to that term in the Land Transfer Act 2017.

“Going concern”, “goods”, “principal place of residence”, “recipient”, “registered person”, “registration number”,
“taxable activity” and “taxable supply” have the meanings ascribed to those terms in the GST Act.

“GST” means Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and “GST Act” means the Goods
and Services Tax Act 1985,

“Landonline Workspace” means'an electronic workspace facility approved by the Registrar-General of Land pursuant to the
provisions of the Land Transfer Act 2017,

“Leases” means any tenancy agreement, agreement to lease (if appllcable), lease, sublease, or licence to occupy in respect
of the property, and includes any recelpter other evidence of payment of any bond and any formal or informal document or
letter evidencing any variation; renewal, extension, review, or assignment.

“LIM” means a land Informatlon memorandum issued pursuant to the Local Government Official Information and Meetings
Act 1987.

“LINZ” means Land Information New Zealand,

“Local authority” means a territorial‘authority or a regional councnl

“0IA consent” means consent to purchase the property under the Overseas Investment Act 2005,

“pLS Guidelines” means the most recent edition, as at the date of this agreement, of the New Zealand Law Society Property
Law Section Guidelines, issued by the New Zealand Law Society.

“Praceedings” means any application to any court or tribunal or any referral or submission to mediation, adjudication or
arhitration or any other dispute resolution procedure.

“Property” means the property described in this agreement.

“Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor
for the property and the chattels included in the sale.

“purchase price allocation” means an allocation of the purchase price, and (if applicable) any other consideration for the
property and the chattels included in the sale, to the property, chattels or any part thereof that affects a person’s tax position
under the Income Tax Act 2007 and/or the GST Act.

“Regional council” means a regional council within the meaning of the Local Government Act 2002.

“Remote settlement” means settlement of the sale and purchase of the property by way of the purchaser’s lawyer paying
the moneys due and payable on the settlement date directly into the trust account of the vendor’s lawyer, in consideration
of the vendor agreeing to meet the vendor’s obligations under clause 3.8(2), pursuant to the pratocol for remote settlement
recommended in the PLS Guidelines.

“Residential (but not otherwise sensitive) land” has the meaning ascribed to that term in the Overseas Investment Act 2005.
“Rules” means body corporate operational rules under the Unit Titles Act.

“Secure web document exchange” means an electronic messaging service enabling messages and electronic documents to
be posted by one party to a secure website to be viewed by the other party immediately after posting,

“Settlement” means (unless otherwise agreed by the parties in writing) the moment in time when the vendor and purchaser
have fulfilled their obligations under clause 3.8.

“Settlement date” means the date specified as such in this agreement.

“Settlement statement” means a statement showing the purchase price, plus any GST payable by the purchaser in addition
to the purchase price, less any deposit or other payments or allowances to be credited to the purchaser, together with
apportionments of all incamings and outgoings apportioned at the settlement date.

“Tax information” and “tax statement” have the meanings ascribed to those terms in the Land Transfer Act 2017.
“Territorial authority” means a territorial authority within the meaning of the Local Government Act 2002,

“Title” includes where appropriate a record of title within the meaning of the Land Transfer Act 2017.
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(36)  “Unit title” means a unit title under the Unit Titles Act.
(37)  “Unit Titles Act” means the Unit Titles Act 2010.
(38)  “Working day” means any day of the week other than:
(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Birthday and Labour Day;
(b) if Waitangi Day or Anzac Day falls on a Saturday or Sunday, the following Monday;
{c) adayin the period commencing on the 24th day of December in any year and ending on the 5th day of January (or in
the case of clause 9.3(2) the 15th day of January) in the following year, both days inclusive; and
(d) the day observed as the anniversary of any province in which the property is situated.
A working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.

1.2 Unless a contrary intention appears on the front page or elsewhere in this agreement:
(1) the interest rate for late settlement is equivalent to the interest rate charged by the Inland Revenue Department on unpaid
tax under the Tax Administration Act 1994 during the period for which the interest rate for late settlement is payable, plus
5% per annum; and
(2) a party is in default if it did not do what it has contracted to do to enable settlement to occur, regardless of the cause of such
failure.

Eleventh Edition 2022

1.3 Time for Performance
(1) Where the day nominated for settlement or the fulfilment of a condition is not a working day, then the settlement date or
the date for fulfilment of the condition shall be the last working day before the day so nominated.
(2) Any act done pursuant to this agreement by a party, including service of notices, after 5.00 pm on a working day, or on a day
that is not a working day, shall be deemed to have been done at 9.00 am on the next succeeding working day.
(3) Where two or more acts done pursuant to this agreement, including service of notices, are deemed to have been done at the
same time, they shall take effect in the order in which they would have taken effect but for clause 1.3(2).

1.4 Natices
The following apply to all notices between the parties relevant to this agreement, whether authorised by this agreement or by the
general law:
(1) All notices must be served in writing.
(2) Any notice under section 28 of the Property Law Act 2007, where the purchaser is in possession of the property, must be
served in accordance with section 353 of that Act.
(3) All other notices, unless otherwise required by the Property Law-Act 2007, must be served by one of the following means:
(@) on the party as authorised by sections 354 to:361 of the Property Law Act 2007, or
(b) on the party or on the patty’s lawyer:
(i) by personal delivery; or
(i) by posting by ord[nary mail; or
(iii) by email; or
(iv) in the case of the party'slawyer only, by'sending by document exchange or, if both parties’ lawyers have agreed
to subscribe to the same secure web document exchange for this agreement, by secure web document exchange.
(4) In respect of the means of service specified.in clause 1.4(3)(b), @ notice is deemed to have been served:
(a) inthe case of personal delivery, when received by the party,orat the lawyer’s office;
(b) inthe case of posting by ordinary mail, on the third working day following the date of posting to the address for service
notified in writing by the party or to'the postal address of the lawyer's office;
(c) inthe case of email: '
()  when sent to the email address provided for the party or the party’s lawyer on the back page; or
(i) any other email address notified subsequently in writing by the party or the party’s lawyer (which shall supersede
the email address on the back page); or
(i) if no such email address is provided on the back page or notified subsequently in writing, the office email address
of the party’s lawyer’s firm appearing on the firm’s letterhead or website;
(d) inthe case of sending by document exchange, on the second working day following the date of sending to the document
exchange number of the lawyer’s office;
(e) inthe case of sending by secure web document exchange, on the first working day following the date of sending to the
secure web document exchange.
(5) Any period of notice required to be given under this agreement shall be computed by excluding the day of service.

1.5 Interpretation and Execution
(1) If there is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may be, is joint
and several.
(2) Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed or disclosed but

unidentified principal, or on behalf of a company to be formed, the purchaser shall at all times remain liable for all obligations
on the part of the purchaser.

(3) If any inserted term (including any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall
prevail,

(4) Headings are for information only and do not form part of this agreement.

(5) References to statutory provisions shall be construed as references to those provisions as they may be amended or re-enacted
or as their application is modified by other provisions from time to time.

(6) Reference to a party’s lawyer includes reference to a conveyancing practitioner (as defined in the Lawyers and Conveyancers

Act 2006), engaged by that party, provided that all actions of that conveyancing practitioner (including without limitation any
actions in respect of any undertaking or in respect of settlement) must strictly accord with the PLS Guidelines.

© ADLS & REINZ, All Rights Reserved. 3
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Possession and Settlement

Possession

3.1

Unless particulars of a tenancy are included in this agreement, the property is sold with vacant possession and the vendor shall so
yield the property on the settlement date.

3.2 If the property is sold with vacant possession, then' subject-ta'the rights of any tenants of the property, the vendor shall permit the
purchaser or any person authorised by the purchaser in writing, upon reasonable notice:

(1) to enter the property on one accasion prior to the settlement date for the purposes of examining the property, chattels and
fixtures which are included in the sale; and

(2) to re-enter the property no later than the day prior to the settlement date to confirm compliance by the vendor with any
agreement made by the vendor to carry out any work on the property, the chattels and the fixtures.

3.3 Possession shall be given and taken on the settlement date. Outgoings and incomings in respect of the settlement date are the
responsibility of and belong to the vendor.

3.4 On the settlement date, the vendor shall make available to the purchaser keys to all exterior doors that are locked by key, electranic
door openers to all doors that are opened electronically, and the keys and/or security codes to any alarms. The vendor does not have
to make available keys, electronic door openers, and security codes where the property is tenanted and these are held by the tenant.

Settlement

3.5 The vendor shall prepare, at the vendor’s own expense, a settlement statement. The vendor shall tender the settlement statement
to the purchaser or the purchaser’s lawyer a reasonable time prior to the settlement date.

3.6 The purchaser’s lawyer shall:

(1) within a reasonable time prior to the settlement date create a Landonline Workspace for the transaction, notify the vendor’s
lawyer of the dealing number allocated by LINZ, and prepare in that workspace a transfer instrument in respect of the
property; and

(2) prior to settlement:

(a) lodge in that workspace the tax information contained in the transferee’s tax statement; and
(b) certify and sign the transfer instrument.
3.7 The vendor’s lawyer shall;

(1) within a reasonable time prior to the settlement date prepare in that workspace all other electronic instruments required to
confer title on the purchaser in terms of the vendor’s obligations under this agreement; and
(2) prior to settlement:

(a) lodge in that workspace the tax information contained in the transferor’s tax statement; and
(b) have those instruments and the transfer instrument certified, signed and, where possible, pre-validated.

© ADLS & REINZ, All Rights Reserved. 4
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On the settlement date:

(1) the balance of the purchase price, interest and other moneys, if any, shall be paid by the purchaser in cleared funds or
otherwise satisfied as provided in this agreement (credit being given for any amount payable by the vendor under clause 3.12
or 3.13, or for any deduction allowed to the purchaser under clause 5.2, or for any compensation agreed by the vendor in
respect of a claim made by the purchaser pursuant te clause 10.2(1), or for any interim amount the purchaser is required to
pay to a stakeholder pursuant to clause 10.8);

(2) the vendor's lawyer shall immediately thereafter:

(a) release or procure the release of the transfer instrument and the other instruments mentioned in clause 3.7(1) so that
the purchaser’s lawyer can then submit them for registration;

(b) pay to the purchaser’s lawyer the LINZ registration fees on all of the instruments mentioned in clause 3.7(1), unless
these fees will be invoiced to the vendor’s lawyer by LINZ directly; and

(c) deliver to the purchaser’s lawyer any other documents that the vendor must provide ta the purchaser on settlement in
terms of this agreement, including where this agreement provides for the property to be sold tenanted, all leases
relating to the tenancy that are held by the vendor and a notice from the vendor to each tenant advising them of the
sale of the property and directing them to pay to the purchaser as landlord, in such manner as the purchaser may
prescribe, all rent or other moneys payable under the leases.

All obligations under clause 3.8 are interdependent.

The parties shall complete settlement by way of remote settlement in accordance with the PLS Guidelines. Where the purchaser

considers it is necessary or desirable to tender settlement, this may be effected (in addition to any other valid form of tender) by the

purchaser’s lawyer providing to the vendor's lawyer a written undertaking that:

(1) the purchaser is ready, willing, and able to settle;

(2) the purchaser’s lawyer has certified and signed the transfer instrument and any other instruments in the Landonline
Workspace for the transaction that must be signed on behalf of the purchaser; and

(3) the purchaser’s lawyer holds in their trust account in cleared funds the amount that the purchaser must pay on settlement.

Last-Minute Settlement

3.11

If due to the delay of the purchaser, settlement takes place between 4.00 pm and 5.00 pm on the settlement date (“last-minute
settlement”), the purchaser shall pay the vendor:

(1) one day's interest at the interest rate for late settlement on;the portion of the purchase price paid in the last-minute
settlement; and Koo
(2) if the day following the last-minute settlement is not a working day, an additional day’s interest (calculated in the same

manner) for each day until, but-excluding, the next working day.

Purchaser Default: Late Settlement

3.12

If any portion of the purchase price isthot paid upon the due date for payment; then, provided that the vendor provides reasonable
evidence of the vendor's ability to perform any obligation the vendor is obliged to perform on that date in consideration for such
payment:

(1) the purchaser shall pay to the vendor interest at the interest rate forlate settlement on the portion of the purchase price so
unpaid for the period from the due date for payment until payment(“the default period”); but nevertheless, this stipulation
is without prejudice to any of the vendor's rights or remedies including any right to claim for additional expenses and
damages. For the purposes of this clause, a payment made on a day other than a working day or after the termination of a
working day shall be deemed to be made on‘the nextfollowing working day and interest shall be computed accordingly; and

(2) the vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining
in possession, unless this agreement relates to a tenanted property, in which case the vendor must elect either to:

(a) account to the purchaser on settlement for incomings in respect of the property which are payable and received during
the default period, in which event the purchaser shall be responsible for the outgoings relating to the property during
the default period; or

(b) retain such incomings in lieu of receiving interest from the purchaser pursuant to clause 3.12(1).

(3) If the parties are unable to agree upon any amount payable under this clause 3.12, either party may make a claim under
clause 10.0.

Vendor Default: Late Settlement or Failure to Give Possession

3.13

(1) For the purposes of this clause 3.13:
(a) the default period means:
(i) inclause 3.13(2), the period from the settlement date until the date when the vendor is able and willing to provide
vacant possession and the purchaser takes possession; and
(i) in clause 3.13(3), the period from the date the purchaser takes possession until the date when settlement occurs;
and
(iii) in clause 3.13(5), the period from the settlement date until the date when settlement occurs; and
(b) thevendor shall be deemed to be unwilling to give possession if the vendor does not offer to give possession.

(2) If this agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the
settlement date, then, provided that the purchaser provides reasonable evidence of the purchaser's ability to perform the
purchaser's obligations under this agreement:

(a) the vendor shall pay the purchaser, at the purchaser’s election, either:
(i) compensation for any reasonable costs incurred for temporary accommodation for persons and storage of
chattels during the default period; or
(i) an amount equivalent to interest at the interest rate for late settlement on the entire purchase price during the
default period; and

© ADLS & REINZ, All Rights Reserved. 5
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(b) the purchaser shall pay the vendor an amount equivalent to the interest earned or which would be earned on overnight
deposits lodged in the purchaser’s lawyer’s trust bank account on such portion of the purchase price (including any
deposit) as is payable under this agreement on or by the settlement date but remains unpaid during the default period
less:

(i) anywithholding tax; and

(i) any bank or legal administration fees and commission charges; and

(iii) any interest payable by the purchaser to the purchaser’s lender during the default period in respect of any
mortgage or loan taken out by the purchaser in relation to the purchase of the property.

(3) If this agreement provides for vacant possession and the vendor is able and willing to give vacant possession on the settlement
date, then, provided the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's
obligations under this agreement, the purchaser may elect to take possession in which case the vendor shall not be liable to
pay any interest or other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that specified
in clause 3.13(2)(b) during the default period. A purchaser in possession under this clause 3.13(3) is a licensee anly.

(4) Notwithstanding the provisions of clause 3.13(3), the purchaser may elect not to take possession when the purchaser is
entitled to take it. If the purchaser elects not to take possession, the provisions of clause 3.13(2) shall apply as though the
vendor were unable or unwilling to give vacant possession on the settlement date.

(5) If this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonahle
evidence of the purchaser's ability to perform the purchaser's obligations under this agreement, the vendor shall on
settlement account to the purchaser for incomings which are payable and received in respect of the property during the
default period less the outgoings paid by the vendor during that period. Apart from accounting for such incomings, the vendor
shall not be liable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that
specified in clause 3.13(2)(b) during the default period.

(6) The provisions of this clause 3.13 shall be without prejudice to any of the purchaser’s rights or remedies including any right
to claim for any additional expenses and damages suffered by the purchaser.

(7) If the parties are unable to agree upon any amount payable under this clause 3.13, either party may make a claim under
clause 10.0.

Deferment of Settlement and Possession

3.14

3.15

3.16

If
(1) this is an agreement for the sale by a commercial on-seller of a hausehold unit; and
(2) a code compliance certificate has not been issued by the settlement date in relation to the household unit,

then, unless the parties agree otherwise: (in which case the parties shall enter into a written agreement in the form (if any) prescribed
by the Building (Forms) Regulations 2004), the settlement date shall be deferred to the fifth working day following the date upon
which the vendor has given the purchaser notice that the code compliance certificate has been issued (which notice must be

In every case, if neither party is ready, WIIIIng, and able to settle on the' settlement date, the settlement date shall be deferred to the
third working day following the date upon which one of the parties gives notice it has become ready, willing, and able to settle.

If

(1) the property is a unit title;

(2) the settlement date is deferred pursuant to either clause 3.14.0r clause 3.15; and

(3) the vendor considers on reasonable grounds;that an-extension of time is necessary or desirable in order for the vendor to

comply with the warranty by the vendor in clause 8.2(3),

then the vendor may extend the settlement date:

(a) where there is a deferment of the settlement date pursuant to clause 3.14, to the tenth working day after the date
upon which the vendor gives the purchaser notice that the code compliance certificate has been issued, provided the
vendor gives notice of the extension to the purchaser no later than the second warking day after such notice; or

(b) where there is a deferment of the settlement date pursuant to clause 3.15, to the tenth working day after the date
upon which one of the parties gives notice that it has hecome ready, willing, and able to settle, provided the vendor
gives notice of the extension to the purchaser no later than the second working day after such notice.

New Title Provision

Residential Land Withholding Tax

4.1

If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons, then:
(1) the vendor must provide the purchaser or the purchaser’s conveyancer, on or before the second working day before the due
date for payment of the first residential land purchase amount payable under this agreement, with:
(a) sufficient information to enable the purchaser or the purchaser's conveyancer to determine to their reasonable
satisfaction whether section 54C of the Tax Administration Act 1994 applies to the sale of the property; and

ADLS & REINZ. All Rights Reserved. 6
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(b) ifthe purchaser or the purchaser’s conveyancer determines to their reasonable satisfaction that section 54C of the Tax
Administration Act 1994 does apply, all of the information required by that section and either an RLWT certificate of
exemption in respect of the sale or otherwise such other information that the purchaser or the purchaser’s conveyancer
may reasonably require to enable the purchaser or the purchaser’'s conveyancer to determine to their reasonable
satisfaction the amount of RLWT that must be withheld from each residential land purchase amount;

(2) the vendor shall be liable to pay any costs reasonably incurred by the purchaser or the purchaser's conveyancer in relation
to RLWT, including the cost of obtaining professional advice in determining whether there is a requirement to withhold RLWT
and the amount of RLWT that must be withheld, if any; and

(3) any payments payable by the purchaser on account of the purchase price shall be deemed to have been paid to the extent
that:

(a) RLWT has been withheld from those payments by the purchaser or the purchaser’s conveyancer as required by the
RLWT rules; and

(b) any costs payable by the vendor under clause 4.1(2) have been deducted from those payments by the purchaser or the
purchaser’s conveyancer,

4.2 If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons and if the vendor fails to provide
the information required under clause 4.1(1), then the purchaser may:
(1) defer the payment of the first residential land purchase amount payable under this agreement (and any residential land
purchase amount that may subsequently fall due for payment) until such time as the vendor supplies that information; or
(2) on the due date for payment of that residential land purchase amount, or at any time thereafter if payment has been deferred
by the purchaser pursuant to this clause and the vendor has still not provided that information, treat the sale of the property
as if it is being made by an offshore RLWT person where there is a requirement to pay RLWT.
4.3 If pursuant to clause 4.2 the purchaser treats the sale of the property as if it is being made by an offshore RLWT person where there
is a requirement to pay RLWT, the purchaser or the purchaser’s conveyancer may:

(1) make a reasonable assessment of the amount of RLWT that the purchaser or the purchaser’s conveyancer would be required
by the RLWT rules to withhold from any residential land purchase amount if the sale is treated in that manner; and
(2) withhold that amount from any residential land purchase amount and pay it to the Commissioner as RLWT.

4.4 Any amount withheld by the purchaser or the purchaser’'s'conveyancer pursuant to clause 4.3 shall be treated as RLWT that the
purchaser or the purchaser’s conveyancer is required by the RLWT rulés to withhold.

4.5 The purchaser or the purchaser’s conveyancer shall give notice to the vendor a reasonable time before payment of any sum due to
be paid on account of the purchase price;of:
(1) the costs payable by the vendor under clause 4.1(2) that the purchaser or the purchaser’s conveyancer intends to deduct;
and
(2) the amount of RLWT that the purchaser or the purchaser’s conveyancer intends to withhold.

Risk and insurance
5.1 The property and chattels shall remain‘at the risk of the vendor until possession is given and taken.
5.2 If, prior to the giving and taking of possession, the property is destroyed or damaged, and such destruction or damage has not been
made good by the settlement date, then the following provisions shall apply:
(1) if the destruction or damage has been sufﬂclent torender the property untenantable and it is untenantable on the settlement
date, the purchaser may:

(a) complete the purchase at the purchase price, less a sum equal to any insurance moneys received or receivable by or on
behalf of the vendor in respect of such destruction or damage, provided that no reduction shall be made to the purchase
price if the vendor’s insurance company has agreed to reinstate for the benefit of the purchaser to the extent of the
vendor’s insurance cover; ar

{b) cancel this agreement by serving notice on the vendor in which case the vendor shall return to the purchaser
immediately the deposit and any other moneys paid by the purchaser, and neither party shall have any right or claim
against the other arising from this agreement or its cancellation;

(2) if the property is not untenantable on the settlement date, the purchaser shall complete the purchase at the purchase price
less a sum equal to the amount of the diminution in value of the property which, to the extent that the destruction or damage
to the property can be made good, shall be deemed to be equivalent to the reasonable cost of reinstatement or repair;

(3) if the property is zoned for rural purposes under an operative District Plan, damage to the property shall be deemed to have
rendered the property untenantable where the diminution in value exceeds an amount equal to 20% of the purchase price;
and

(4) if the amount of the diminution in value is disputed, the parties shall follow the same procedure as that set out in clause 10.8

for when an amount of compensation is disputed.
53 The purchaser shall not be required to take over any insurance policies held by the vendor.

Title, boundaries and requisitions

6.1 The vendor shall not be bound to point out the boundaries of the property except that on the sale of a vacant residential lot which is
not limited as to parcels the vendor shall ensure that all boundary markers required by the Cadastral Survey Act 2002 and any related
rules and regulations to identify the boundaries of the property are present in their correct p051t|ons at the settlement date.

6.2 (1) i

The purchaser is deemed to have accepted the vendor’s title €

~o}—thesettlementdate— and may not make any requisitions or objections as to the title,

© ADLS & REINZ. All Rights Reserved. 7
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6.5 The vendor shall not be liable to pay for or contribute towards the expense of erection or maintenance of any fence between the
property and any contiguous land of the vendor but this proviso shall not enure for the henefit of any subsequent purchaser of the
contiguous land; and the vendor shall be entitled. to require the.inclusion of afencing covenant to this effect in any transfer of the
property. ;

7.0 Vendor’s warranties and undertakings

7.1 The vendor warrants and undertakes thatat the date of this agreement the Vendor has not:

(1) received any notice or demand and has no knowledge of any requisition or outstanding requirement:
(a) from any lacal or government authority or other statutory body; or
(b) under the Resource Management Act 1991; or
(c) from any tenant of the property; or
(d) from any other party; or

(2) given any consent or waiver,

which directly or indirectly affects the property and which has not been disclosed in writing to the purchaser.

7.2 The vendor warrants and undertakes that at the date of this agreement the vendor has no knowledge or notice of any fact which
might result in proceedings being instituted by or against the vendor or the purchaser in respect of the property.

7.3 The vendor warrants and undertakes that at settlement:

(3) There are no arrears of rates, water rates or charges outstanding on the property and where the property is subject to a
targeted rate that has been imposed as a means of repayment of any loan, subsidy or other financial assistance made
available by or through the local authority, the amount required to remove the imposition of that targeted rate has been
paid.

(4) Where an allowance has been made by the vendor in the settlement statement for incomings receivable, the settlement
statement correctly records those allowances including, in particular, the dates up to which the allowances have been made.

{5—where-theverdor tasdome or caused-orpermittedto-bedome o theproperty-any works—
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Since the date of this agreement, the vendar has not given any consent or waiver which directly or indirectly affects the
property.

Any notice or demand received by the vendor, which directly or indirectly affects the property, after the date of this
agreement:

(a) from any local or government authority or other statutory body; or

(b) under the Resource Management Act 1991; or

() from any tenant of the property; or

(d) from any other party,

has been delivered forthwith by the vendor to either the purchaser or the purchaser’s lawyer, unless the vendor has paid or
complied with such notice or demand. If the vendor fails to so deliver or pay the notice or demand, the vendor shall be liable
for any penalty incurred.

The vendor warrants and undertakes that on or immediately after settlement:

(1)

(2)

3)

If the water and wastewater charges are determined by meter, the vendor will have the water meter read and will pay the
amount of the charge payable pursuant to that reading; but if the water supplier will not make special readings, the water
and wastewater charges shall be apportioned.

Any outgoings included in the settlement.statement are paid in accordance with the settlement statement and, where
applicable, to the dates shown in the settlement statement; or will be so paid immediately after settlement.

The vendor will give notice of sale in‘accordance with the Local Gevernment (Rating) Act 2002 to the territorial authority and
regional council in whose district the land is situated and will also give notice of the sale to every other authority that makes
and levies rates or charges on the land and to the supplier of water.

eTe COTUPCT LY d u ot W O ¥ E DUUY CO
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9.0

Conditions and mortgage terms
9.1

9.2

93

Finance condition

(1)

(2)

If the purchaser has identified that finance is reqmred on the front page of this agreement, this agreement is conditional
upon the purchaser arranging finance for such amount as the purchaser may require from a bank or other lending institution
of the purchaser’s choice on terms.and conditions satisfactory to the purchaser in all respects on or before the finance date
shown on the front page of this agreement.

If the purchaser avoids this agreement for failing to arrange ftnance in terms of clause 9.1(1), the purchaser must provide a
satisfactory explanation of the grounds relied upan by the purchaser, together with supporting evidence, immediately upon
request by the vendor.

Mortgage terms

(1)

Any mortgage to be arranged pursuant to a finance condition shall be upon and subject to the terms and conditions currently
being required by the lender in respect of loans of a similar nature.

LIM condition

(1)

(2)

(4)

If the purchaser has indicated on the front page of this agreement that a LIM is required:

(a) thatLIM is to be obtained by the purchaser at the purchaser's cost;

(b) the purchaser is to request the LIM on or before the fifth working day after the date of this agreement; and

(c) this agreement is conditional upon the purchaser approving that LIM, provided that such approval must not be
unreasonably or arbitrarily withheld.

If, on reasonable grounds, the purchaser does not approve the LIM, the purchaser shall give notice to the vendor (“the

purchaser’s notice”) on or before the fifteenth working day after the date of this agreement stating the particular matters in

respect of which approval is withheld and, if those matters are capable of remedy, what the purchaser reasonably requires

to be done to remedy those matters. If the purchaser does not give a purchaser’s notice the purchaser shall be deemed to

have approved the LIM. If through no fault of the purchaser, the LIM is not available on or before the fifteenth working day

after the date of this agreement and the vendor does not give an extension when requested, this condition shall not have

been fulfilled and the provisions of clause 9.10(5) shall apply.

The vendor shall give notice to the purchaser (“the vendor's natice”) on or hefore the fifth working day after receipt of the

purchaser's notice advising whether or not the vendor is able and willing to comply with the purchaser's natice by the

settlement date.

If the vendor does not give a vendor's notice, or if the vendor’s notice advises that the vendor is unable or unwilling to comply

with the purchaser’s notice, and if the purchaser does not, on or before the tenth working day after the date on which the

purchaser’s notice is given, give notice to the vendor that the purchaser waives the objection to the LIM, this condition shall

not have been fulfilled and the provisions of clause 9.10(5) shall apply.

© ADLS & REINZ. All Rights Reserved. 10
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If the vendor gives a vendor's notice advising that the vendor is able and willing to comply with the purchaser's notice, this
condition is deemed to have been fulfilled, and it shall be a requirement of settlement that the purchaser's notice shall be
complied with, and also, if the vendor must carry out work on the property, that the vendor shall obtain the approval of the
territorial authority to the work done, both hefore settlement.

9.9 Resource Management Act condition

(1)

If this agreement relates to a transaction to which section 225 of the Resource Management Act 1991 applies then this
agreement is subject to the appropriate condition(s) imposed by that section,

9.10 Operation of conditions
If this agreement is expressed to be subject either to the above or to any other condition(s), then in relation to each such condition
the following shall apply unless otherwise expressly provided:

(1)
(2)

(3)
(4)
(5)

The condition shall be a condition subsequent.

The party or parties for whose benefit the condition has been included shall do all things which may reasonably be necessary
to enable the condition to be fulfilled by the date for fulfilment.

Time for fulfilment of any condition and any extended time for fulfilment to a fixed date shall be of the essence.

The condition shall be deemed to be not fulfilled until notice of fulfilment has been served by one party on the other party.
If the condition is not fulfilled by the date for fulfilment, either party may at any time hefore the condition is fulfilled or waived
avaid this agreement by giving notice to the other. Upon avoidance of this agreement, the purchaser shall be entitled to the
immediate return of the deposit and any other moneys paid by the purchaser under this agreement and neither party shall
have any right or claim against the other arising from this agreement or its termination.

At any time before this agreement is avoided, the purchaser may waive any finance condition and either party may waive any
other condition which is for the sole benefit of that party. Any waiver shall be by notice,

ADLS & REINZ, All Rights Reserved. 11
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11.0 Notice to complete and remedies on default

111

11.2

113

11.4

115

11.6

(1) If the sale is not settled on the settlement date, either party may at any time thereafter serve on the other party a
settlement notice.
(2) The settlement notice shall be effective only if the party serving it is at the time of service in all material respects ready, able,

and willing to proceed to settle in accordance with this agreement, or is not so ready, willing, and able to settle only by reason
of the default or omission of the other party.

(3) If the purchaser is in possession, the vendor's right to cancel this agreement will be subject to sections 28 to 36 of the Property
Law Act 2007 and the settlement notice may incorporate or be given with a notice under section 28 of that Act complying
with section 29 of that Act.

Subject to clause 11.1(3), upon service of the settlement notice the party on whom the notice is served shall settle:

(1) on or before the twelfth working day after the date of service of the notice; or

(2) on the first working day after the 13th 'day of January if'the period of twelve working days expires during the period
commencing on the 6th day of January and ending on the 13th ddy of January, both days inclusive,

time being of the essence, but without prejudice to any intermediate right of cancellation by either party.

(1) If this agreement provides for.the payment of the purchase price by instalments and the purchaser fails duly and punctually
to pay any instalment on or within one month from the date on which it fell due for payment then, whether or not the
purchaser is in possession, the vendor may immediately give notice to the purchaser calling up the unpaid balance of the
purchase price, which shall upon service6f the notice'fall immediately due and payable.

(2) The date of service of the notice under this ¢lause shall be deemed the settlement date for the purposes of clause 11.1.

(3) The vendor may give a settlement notice with a notice under this clause.

(4) For the purposes of this clause adepasit is not aninstalment. '

If the purchaser does not comply with the terms of the settlement notice’served by the vendor then, subject to clause 11.1(3):
(1) Without prejudice to any other rights or.:remedies available to the vendor at law or in equity, the vendor may:
(a) sue the purchaser for specific performance; or
(b) cancel this agreement by notice and pursue either or both of the following remedies, namely:
(i)  forfeit and retain for the vendor's own benefit the deposit paid by the purchaser, but not exceeding in all 10% of
the purchase price; and/or
(i)  sue the purchaser for damages.

(2) Where the vendor is entitled to cancel this agreement, the entry by the vendor into a conditional or unconditional agreement
for the resale of the property or any part thereof shall take effect as a cancellation of this agreement by the vendor if this
agreement has not previously been cancelled and such resale shall be deemed to have occurred after cancellation.

(3) The damages claimable by the vendor under clause 11.4(1)(b)(ii) shall include all damages claimable at common law or in
equity and shall also include (but shall not be limited to) any loss incurred by the vendor on any bona fide resale contracted
within one year from the date by which the purchaser should have settled in compliance with the settlement notice. The
amount of that loss may include:

(a) interest on the unpaid portion of the purchase price at the interest rate for late settlement from the settlement date
to the settlement of such resale;

(b) all costs and expenses reasonably incurred in any resale or attempted resale; and

(¢) all outgoings (other than interest) on or maintenance expenses in respect of the property from the settlement date to
the settlement of such resale.

(4) Any surplus money arising from a resale shall be retained by the vendor.

If the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without prejudice to any other

rights or remedies available to the purchaser at law or in equity the purchaser may:

(1) sue the vendor for specific performance; or

(2) cancel this agreement by notice and require the vendor forthwith to repay to the purchaser any deposit and any other
money paid on account of the purchase price and interest on such sum(s) at the interest rate for late settlement from the
date or dates of payment by the purchaser until repayment.

The party serving a settlement notice may extend the term of the notice for one or mare specifically stated periods of time and

thereupon the term of the settlement notice shall be deemed to expire on the last day of the extended period or periods and it shall

operate as though this clause stipulated the extended period(s) of notice in lieu of the period otherwise applicable; and time shall be
of the essence accordingly. An extension may be given either before or after the expiry of the period of the notice.
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11.7  Nothing in this clause shall preclude a party from suing for specific performance without serving a settlement notice.

11.8 A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that party’s
failure to be ready and able to settle upon the expiry of that notice.

Non-merger

12.1 The obligations and warranties of the parties in this agreement shall not merge with:
(1) the giving and taking of possession;
(2) settlement;
(3) the transfer of title to the property;
(4) delivery of the chattels (if any); or
(5) registration of the transfer of title to the property.

Goods and Services Tax and Purchase Price Allocation

13.1 If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable
in respect of the supply made under this agreement, then:

(1) the purchaser shall pay to the vendor the GST which is so payable in one sum on the GST date;
(2) where the GST date has not been inserted on the front page of this agreement the GST date shall be the settlement date;
(3) where any GST is not so paid to the vendar, the purchaser shall pay to the vendor:

(a) interest at the interest rate for late settlement on the amount of GST unpaid from the GST date until payment; and
(b) any default GST;

(4) it shall not be a defence to a claim against the purchaser for payment to the vendor of any default GST that the vendor has
failed to mitigate the vendor’'s damages by paying an amount of GST when it fell due under the GST Act; and
(5) any sum referred to in this clause is included in the moneys payable by the purchaser on settlement pursuant to clause 3.8(1).

13.2  If the supply under this agreement is a taxable supply, the vendor will deliver a tax invoice to the purchaser on or before the GST
date or such earlier date as the purchaser is entitled to delivery of an invoice under the GST Act.

133 (1) Without prejudice to the vendor’s rights and remedies under clause 13.1, where any GST Is not paid to the vendor on or
within one month of the GST date, then whether or,not the purchaser is in possession, the vendor may immediately give
notice to the purchaser calling up any unpaid balance of the purchase price, which shall upon service of the notice fall
immediately due and payable. °

(2) The date of service of the notice under this clause shall be deemed the settlement date for the purposes of clause 11.1.
(3) The vendor may give a settlement notice under clause 11.1 with a notice under this clause.

13.4  Each party warrants that their response to the statement on the front page régarding purchase price allocation being relevant to the
vendor or purchaser/purchaser’s nominee for income tax and/or GST purposes'is correct.

Zero-rating = :

14.1 The vendor warrants that the statement on‘the front page regarding the vendor's GST registration status in respect of the supply
under this agreement and any particulars stated by the vendor in Schedule 1 are correct at the date of this agreement and will remain
correct at settlement. ; s

14.2  The purchaser warrants that any particulars stated by the purchaser in Schiedule 1 are correct at the date of this agreement.

143 Where the particulars stated on the front page‘and in Schedule 1 indicate that:
(1) the vendor is and/or will be at settlement a'registerediperson in respect of the supply under this agreement;

(2) the recipient is and/or will be at settlement a registered person;
(3) the recipient intends at settlement to use the property for making taxable supplies; and
(4) the recipient does not intend at settlement to use the property as a principal place of residence by the recipient or a person

associated with the recipient under section 2A(1)(c) of the GST Act,
GST will be chargeable on the supply under this agreement at 0% pursuant to section 11(1){mb) of the GST Act.

14.4  If GST is chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act, then on or before
settlement the purchaser will provide the vendor with the recipient's name, address, and registration number if any of those details
are not included in Schedule 1 or they have altered.

145 (1) If any of the particulars stated by the purchaser in Schedule 1:

(a) areincomplete; or
(b) alter between the date of this agreement and settlement,
the purchaser shall notify the vendor of the particulars which have not been completed and the altered particulars as soon
as practicable before settlement.
(2) The purchaser warrants that any added or altered particulars will be correct as at the date of the purchaser's notification.
(3) If the GST treatment of the supply under this agreement should be altered as a result of the added or altered particulars, the
vendor shall prepare and deliver to the purchaser or the purchaser's lawyer an amended settlement statement, if the vendor
has already tendered a settlement statement, and a credit note or a debit note, as the case may be, if the vendor has already
issued a tax invoice.
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If the particulars stated on the front page and in Schedule 1 indicate in terms of clause 14.3 that GST will be chargeable on the supply
under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act, but any of the particulars stated by the purchaser in
Schedule 1 should alter between the date of this agreement and settlement, such that GST no longer becomes chargeable on the
supply at 0%, then:

(1) the purchase price shall be plus GST (if any), even if it has been expressed as being inclusive of GST (if any) on the front page
of this agreement; and
(2) if the vendor has already had to account to the Inland Revenue Department for the GST which is payable in respect of the

supply under this agreement and did so on the basis that in accordance with clause 14.3 the GST would be chargeable at 0%,
the purchaser shall pay GST and any default GST to the vendor immediately upon demand served on the purchaser by the
vendor (and where any GST or default GST is not so paid to the vendar, the purchaser shall pay to the vendor interest at the
interest rate for late settlement on the amount unpaid from the date of service of the vendaor’'s demand until payment).

ly of a Going Concern

If there is a supply under this agreement to which section 11({1)(mb) of the GST Act does not apply but which comprises the supply
of a taxable activity that is a going concern at the time of the supply, then, unless otherwise expressly stated in this agreement:

(1) each party warrants that it is a registered person or will be so by the date of the supply;

(2) each party agrees to provide the other party by the date of the supply with proof of its registration for GST purposes;

(3) the parties agree that they intend that the supply is of a taxable activity that is capable of being carried on as a going concern
by the purchaser; and

(4) the parties agree that the supply made pursuant to this agreementis the supply of a going concern on which GST is chargeable
at 0%.

If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in
addition to the purchase price without GST) any GST which-is payable in respect of the supply made under this agreement, then the
provisions of clause 13.0 of this agreement shall apply.

16.0 Limitation of Liability

16.1

16.2

16.3

If a person enters into this agreement as trustee of a trust and is not a beneficiary of the trust, then that person will be known as an
“independent trustee” and clauses 16,2 and 16.3 will-apply.

The liability of an independent trustée under this agreement is-limited to the extent of the indemnity from the assets of the trust
available to the independent trustee at the time of enforcement of that indemnity.

However, if the entitlement of the independent trustee to'be indemnified from the trust assets has been lost or impaired (whether
fully or in part) by reason of the independent trustee’s act or omission (whether in breach of trust or otherwise), then the limitation
of liability in clause 16.2 does nat apply, and the independent trustee will be personally liable up to the amount that would have
been indemnified from the assets of the trust had the indemnity not been lost.

17.0 Counterparts

17.1  This agreement may be executed and delivered in any number of counterparts (including scanned and emailed PDF counterparts).

17.2  Each executed counterpart will be deemed an original and all executed counterparts together will constitute one (and the same)
instrument.

17.3  This agreement shall not come into effect until each person required to sign has signed at least one counterpart and both vendor and
purchaser have received a counterpart signed by each person required to sign.

17.4  If the parties cannot agree on the date of this agreement, and counterparts are signed on separate dates, the date of the agreement
is the date on which the last counterpart was signed and delivered to all parties.

18.0 Agency

18.1  Ifthe name of a licensed real estate agent is recorded on this agreement, it is acknowledged that the sale evidenced by this agreement
has been made through that agent whom the vendor has appointed as the vendor's agent according to an executed agency
agreement,

18.2 The scope of the authority of the agent under clause 18.1 does not extend to making an offer, counteroffer, or acceptance of a
purchaser’s offer or counteroffer on the vendor's behalf without the express authority of the vendor for that purpose. That authority,
if given, should be recorded in the executed agency agreement.

18.3  The vendor shall be liable to pay the agent’s charges including GST in accordance with the executed agency agreement.

19.0 Collection of Sales Information

19.1

19.2

19.3

Once this agreement has become unconditional in all respects, the agent may provide certain information relating to the sale to the
Real Estate Institute of New Zealand Incorporated (REINZ).

This information will be stored on a secure password protected network under REINZ's control and may include (amongst other
things) the sale price and the address of the property, but will not include the parties’ names or other personal information under
the Privacy Act 2020.

This information is collected, used and published for statistical, property appraisal and market analysis purposes, by REINZ, REINZ
member agents and others.
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19.4 Despite the above, if REINZ does come to hold any of the vendor’s or purchaser’s personal information, that party has a right to
access and correct that personal information by contacting REINZ at info@reinz.co.nz or by post or telephone.
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FURTHER TERMS OF SALE

Background

A The Vendor is developing the Vendor’s Land into residential sections.

B The development will be undertaken in accordance with the Subdivision Consent Plan and
the Resource Consent for the development of residential sections.

C The Purchaser has agreed to purchase the Property from the Vendor as set out in this
agreement.

1. Definitions and Interpretation (continued)

1.1 Definitions: In this agreement, unless the context otherwise requires.
Consent means a resource consent issued by the Council (and any variation of that consent)
enabling the Vendor to complete the Subdivision.
Council means the Central Hawke's Bay District Council.
Interests means such reservations, restrictions, encumbrances, easements, building line
restrictions, consent notices, liens and interests as the Vendor determines necessary to
complete the Subdivision or as otherwise provided for under this agreement, including, but
not limited to the instruments attached to this agreement.
Land means the land contained in Records of Title HBD4/649 and HBD4/650 (Hawke’s Bay
Registry).
Land Covenants means the covenants that form part of the Interests and which are to affect
the Land, as attached to this agreement and which maybe varied pursuant to this agreement.
LINZ means Land Information New Zealand.
LT Plan means a Title Plan in accordance with the Subdivision Consent Plan (subject to
Further Term of Sale 5.4).
Property means that part of the lot or lots forming part of the Land as is described on the
first page of this agreement.
Subdivision means the subdivision of the Land envisaged by the Consent and as provided
for in this agreement.
Subdivision Consent Plan means the subdivision consent plan prepared by Surveying the
Bay dated December 2021 attached to this agreement.

2. Vendor’s Conditions

2.1 This agreement is conditional on the Vendor notifying the Purchaser that the Vendor is

satisfied, in its sole discretion that:

(a) the Subdivision is feasible, having regard to the level of sales and any other matter
the Vendor considers prudent to consider;

(b) with the terms and conditions of the Resource Consent and the expense to the
Vendor in complying with those terms and conditions.

1SD-685271-6-14-1:15D



2.2

3.1

3.2

3.3

4.1

4.2

4.3

5.1

5.2

5.3

5.4

The date for satisfaction of the condition contained in Further Terms of Sale 2.1(a) and
2.1(b) shall be twenty (20) working days following the Council issuing the Resource Consent.

Purchaser's Condition

This agreement is conditional on the approval of this agreement by the solicitor for the
Purchaser.

The date for satisfaction of the condition in Further Term of Sale 3.1 shall be the date seven
(7) working days from the date of this agreement.

The condition in Further Term of Sale 3.1 is inserted for the sole benefit of the Purchaser
and may at any time prior to satisfaction be waived by the Purchaser by written notice in
writing to the Vendor.

Sunset Date

Subject to Further Terms of Sale 4.2 and 4.3, if the Vendor has not obtained a new Record
of Title for the Property by 28 February 2023, the Purchaser may cancel this agreement by
written notice to the Vendor, in which case the deposit shall be refunded to the Purchaser
and neither party shall have any claim against the other.

If the Vendor is making reasonable progress towards obtaining a new record of title for the
Property, the Vendor may extend the sunset date in Further Term of Sale 4.1 by up to four
(4) months by giving written notice to the Purchaser at any time up to and including 28
February 2023.

If the Vendor suffers any period(s) of delay in undertaking the matters referred to in Further
Term of Sale 5.2 due to restrictions imposed under any Covid-19 Alert Level imposed by the
Government then the Vendor may, at its sole discretion and without any penalty, by written
notice to the Purchaser extend the sunset date in Further Term of Sale 4.1 (and the date to
which Further Term of Sale 4.2 might be used to extend that settlement date to) for a
period(s) equivalent to any such delay to which the Purchaser shall be bound.

Completion of Subdivision

The Vendor has applied to the Council for a resource consent to subdivide the Land into
residential sites generally as shown on the Subdivision Consent Plan.

The Vendor will, at its cost in all things:

(a) complete all works required to complete the Subdivision in a good and competent
manner, and in accordance with sound construction and engineering practice;

(b) comply in all respects with any terms and conditions imposed by the Council in the
Consent; and

(c) prepare and submit an LT Plan to the Council for its approval.

Following the approval of the LT Plan by the Council, the Vendor will lodge the plans with
LINZ and will promptly arrange for the deposit of the LT Plan and the issue of new Records
of Titles for the lots recorded in the LT Plan, including the lot that is the Property.

The Purchaser acknowledges that all measurements and areas shown on the Subdivision
Consent Plan are approximate only and subject to final survey and that the plans to be
deposited to complete the Subdivision may incorporate such variations as are required for
the purposes of survey or as may otherwise be considered necessary by the Vendor to
complete the Subdivision.
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5.5

5.6

5.7

6.1

6.2

6.3

7,0

The Purchaser acknowledges that the Vendor retains the following rights in respect of the
Property:

(a) to make any survey plan adjustments required by the Council or any Government
Department or other authority having jurisdiction or as the Vendor may consider
necessary or desirable for the purposes of the Subdivision;

(b) to grant the Council and/or any other Government Department, local authority or
utility provider the right to install such services as may be required;

(c) to provide for any stormwater, electricity, telecommunications and/or computer
media or any other services by easement or otherwise howsoever;

(d) to store soil in the course of completing the Subdivision;
(e) to cut away or remove the soil and substrata of the Property; and
(f) to enter upon the Property itself or by its servants, agents or workman and to do

such work as shall in the opinion of the Vendor be necessary or desirable to complete
the Subdivision.

None of the matters referred to in Further Terms of Sale 5.4 and 5.5 shall entitle the
Purchaser, or any person claiming under the Purchaser, to damages or compensation or to
make any objection or requisition.

The Vendor makes no representation as to the suitability of the Property for the Purchaser's
intended development and use. The Purchaser accepts that having inspected the Property
and having been given the opportunity to take independent advice, the Purchaser has relied
upon the Purchaser's own judgement as to all matters relating to the Property.

Title
The Purchaser acknowledges that:
(a) a separate Record of Title has not yet issued for the Property;

(b) the survey plans have not yet been prepared and will be prepared by the Vendor
based upon the Subdivision Consent Plan; and

(c) the Record of Title to be issued for the Property will be a fee simple title subject to
the Interests.

The intended form of the Land Covenants is attached and form part of this agreement subject
to Further Term of Sale 6.3.

The Purchaser agrees and accepts that the form of the Land Covenants may be amended
prior to settlement and the Purchaser will not be entitled to object to, or requisition, the
grant or receipt of the rights created under the Land Covenants.

Deposit

The Purchaser shall pay a deposit equivalent to ten (10) percent of the purchase price to the
Vendor's solicitor immediately following the satisfaction of the conditions contained in
Further Terms of Sale 2.1 and 3.1 and any other condition intended for the sole benefit of
the Purchaser.

JSD-685271-6-14-1:1SD



7.2

7.3

7.4

7.5

9.1

9.2

If the deposit is not paid in accordance with Further Term of Sale 7.1, or if payment is
dishonoured, the Vendor may cancel this agreement by serving notice of cancellation on the
Purchaser.

The Vendor's solicitor shall hold the deposit in escrow pending the issue of a separate Record
of Title for the Property.

The deposit shall be in part payment of the purchase price.
The Purchaser shall upon request provide the Vendor's solicitor with:
(a) details of the Purchaser's IRD number;

(b) a completed Tax Residency Self-Certification in the form required by the Vendor's
solicitor; and/or

(c) any other information required by the Vendor's solicitor to comply with all relevant
laws,

Insolvency of Purchaser
If at any time prior to settlement:

(a) the Purchaser becomes insolvent or is unable to pay its debts as they fall due (other
than debts falling due pursuant to this agreement); or

(b) any proceedings, resolutions, orders, filings, appointments or other steps are
instituted in respect to the Purchaser relating to the bankruptcy, liquidation,
receivership and/or administration of the Purchaser or if the Purchaser is placed
under official or statutory management; or

(c) any assignment is made of the Purchaser’s property for the benefit of creditors or if
the Purchaser compounds with the Purchaser’s creditors;

the Vendor may, following written notice to the Purchaser, cancel this agreement with
immediate effect and forfeit and retain for the Vendor’s own benefit the deposit paid by the
Purchaser.

Prohibition on assignment of homination

Notwithstanding anything to the contrary in this agreement, the Purchaser shall not transfer
any of its rights or powers under this agreement, or purport to nominate any third party to
be the purchaser under this agreement, without first obtaining the prior written consent of
the Vendor (such consent to be provided at the Vendor's sole discretion) and if required by
the Vendor the parties shall enter into either a Deed of Assignment or Deed of Nomination
in a form acceptable to the Vendor.

If the Vendor consents to an assignment or nomination as provided for in Further Term of
Sale 9.1 it shall be a condition of the consent that the Purchaser obtains from the assignee
or nominated purchaser a written statement addressed to the Vendor containing the same
warranties as are provided by the Purchaser in Schedule 1 (GST Information) and subject to
General Term of Sale 16.2, the Purchaser shall at all times remain personally liable for all
obligations for an on behalf of the transferee, assignee or nominee under this agreement.
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10.

11,

12,

13.

14,

15.

16.

16.1

16.2

Death of Purchaser or Guarantor

The death of the Purchaser or a Guarantor shall not in any way affect this agreement. In
the event of the Purchaser’s death or the death of a Guarantor, the benefit or burden of this
agreement will vest to and be undertaken by the relevant party’s executors or
administrators.

No caveat

The Purchaser warrants that it will not lodge a caveat against the Record of Title to the Land
prior to the deposit of the LT Plan. The Purchaser acknowledges that this obligation is an
essential term of this agreement, breach of which will entitle the Vendor to terminate this
agreement if the caveat is not withdrawn within four (4) working days after the service
by the Vendor of a written notice on the Purchaser requiring the Purchaser to withdraw the
caveat.

Lowest Price

The parties acknowledge that:

(a) despite any deferred or extended date for settlement or the giving or taking of
possession under this agreement, the purchase price of the Property set out in this

agreement is the lowest price at which the Property could be purchased;

(b) the purchase price of the Property set out in this agreement does not include any
capitalised interested; and

(c) the "lowest price" for the purposes of section EW 32(3) of the Income Tax Act 2007
is equal to the purchase price of the property set out in this agreement.

Not binding until signed

This agreement shall not be binding upon the Vendor until signed by a director of the Vendor
and communication of such signing has been made to the Purchaser or the Purchaser’s
solicitor.

Rates

Until the Property is separately rated the Purchaser accepts that all Territorial Authority
rates will be apportioned basis of an estimate of $600.00 per annum and the Purchaser shall
pay such sum apportioned on the Settlement Date.

Utility providers - provision of information

The Purchaser acknowledges and agrees to the Vendor providing any network utility provider
within the Subdivision with the Purchaser’s contact details.

Counterpart and Electronic Signatures

This agreement may be signed and delivered in any number of counterparts, including by
way of electronic transmission where a party signed a counterpart and sends it as a PDF to
the other party by e-mail. All such counterparts, when taken together, shall constitute one
and the same instrument and, notwithstanding the date of execution, will be deemed to bear
the date of this Agreement.

This agreement may be signed by way of the application of that party’s electronic signhature
in accordance with Part 4 of the Contract and Commercial Law Act 2017.
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17. Guarantee

In consideration of the Vendor entering into this agreement at the request of the
Guarantor(s), the Guarantor(s) agrees:

(a)

(b)

(c)

(d)

(e)

()

(9)

to irrevocably and unconditionally guarantee by way of continuing obligation to
the Vendor the due and punctual payment of the deposit, the purchase price
and other moneys required to be paid by the Purchaser under this agreement
and performance by the Purchaser of all of the Purchaser's other obligations
under this agreement;

that, if the Purchaser fails to pay punctually any amount owing to the Vendor
under this agreement, or fails to perform punctually and properly any of its
other obligations under this agreement, then the Guarantor(s) shall,
immediately after receiving written notice from the Vendor specifying such
failure(s), pay the amount or perform the obligations (as the case may require)
in terms of this agreement;

to indemnify the Vendor against all losses, liabilities, damages and expenses
the Vendor may incur or suffer arising directly or indirectly from the
Purchaser’s default in the payment of the deposit, the purchase price or other
moneys required to be paid by the Purchaser under this agreement or the
performance of any other obligations of the Purchaser under this agreement;

that no release, delay or other indulgence given by the Vendor to the
Purchaser or other variation of the terms of this agreement, or any other thing
whatsoever whereby the Guarantor(s) would have been so released had the
Guarantor(s) been a surety only, shall release, prejudice or affect the
Guarantor(s) liability as Guarantor(s) or indemnifier;

that as between the Guarantor(s) and the Vendor, the Guarantor(s) may, for
all purposes, be treated as a principal party and not merely a surety, and the
Vendor will be under no obligations to lake any action or proceedings against
the Purchaser (or under any other guarantee or security) before taking any
action or proceedings against the Guarantor(s).

The liability of the Guarantor(s) under this clause is joint and several and is in
addition to and not in substitution for any other security or rights the Vendor may
have in respect of any amount payable or obligation to be performed by the
Purchaser; and

to pay the Vendor, upon receipt of written demand from the Vendor for such
payment, all costs and expenses reasonably incurred by the Vendor in
enforcing any of the provisions of this clause.

Signed as Guarantors:

Signature Name
Signature Name
Signature Name

1SD-685271-6-14-1:1SD



Eleventh Edition 2022
SCHEDULE 1

(GST Information — see clause 14.0)
This Schedule must be completed if the vendor has stated on the front page that the vendor is registered under the GST Act in respect of the
transaction evidenced by this agreement and/or will be so registered at settlement. Otherwise there is no need to complete it.

Section 1 Vendor

1{(a)  The vendor’s registration number (if already registered): [34.984-244

1(b) (i} Part of the property is being used as a principal place of residence at the date of this agreement. Yes/No
(i) That partis:

(e.g. “the main farmhouse” or “the apartment above the shop”) Yes/No

(iii) The supply of that part will be a taxable supply. Yes/No

Section 2 Purchaser

2(a)  The purchaser is registered under the GST Act and/or will be so registered at settlement. Yes/No

2(b)  The purchaser intends at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 2(a) and 2(b) is “No”, go to question 2(e)

2(c)  The purchaser’s details are as follows:

(i)  Full name:

(ii)  Address:

(iii)  Registration number (if already registered):

2(d) The purchaser intends at settlement to use the property as a principal place of residence by the purchaser or by a person | Yes/No
associated with the purchaser under section 2A(1)(c) of the GST Act (connected by blood relationship, marriage, civil union,
de facto relationship or adoption).

OR

The purchaser intends at settlement to use part of the property (and no other part),as a principal place of residence by the | Yes/No
purchaser or by a person associated with the purchaserundersectian 2A(1)(c) of the GST Act.

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)

2(e) The purchaser intends to direct the vendor to transfer title to the property to/another party (“nominee”). Yes/No

If the answer to question 2(e) is “Yes”, then please continue. Otherwise, there is no need to complete this Schedule any further.

Section 3 Nominee

3(a) The nominee is registered under the GST Act and/or is expected by the purchaser to be so registered at settlement. Yes/No

3(b) The purchaser expects the nominee at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of questions 3(a) and 3(b) is “No”, there is no need to complete this Schedule any further.

3(c) The nominee’s details (if known to the purchaser) are as follows:

(i) Full name:

(i) Address:

(i) Registration number (if already registered):

3(d) The purchaser expects the nominee to intend at settlement to use the property as a principal place of residence by the | Yes/No
nominee or by a person associated with the nominee under section 2A(1)(c) of the GST Act {connected by blood relationship,
marriage, civil union, de facto relationship or adoptian).

OR

The purchaser expects the nominee to intend at settlement to use part of the property (and no other part) as a principal place
of residence by the nominee or by a person associated with the nominee under section 2A(1)(c) of the GST Act. Yes/No

That part is:
(e.g. “the main farmhouse” or “the apartment above the shop”)
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SCHEDULE 2
List-aH-chattelsinckided-ii-thesale

(Strike out or add as applicable. If necessary complete on a separate schedule or the further terms of sale)

Stove () Rangehood ( ) Wall oven ( )
Dishwasher ( ) Kitchen waste disposal ( ) Light fittings ( )
Burglaralarm ( ) Heated towel rail ( ) Heat pump ( )
Blinds ( ) Curtains ( ) Fixed floor coverings (

Both partj
ase (in addition to, or as part of any building).

Cooktop
Smoke ctors
age door remote control

()
()
()

ould check that Schedule 2 (list of chattels) includes an accurate list of all items which are included with the sale and

SCHEDULE 3

- .
ncSldElltlaI TCIrariuics

Name of Tenant(s):

Rent: Term: Bond:
Cormyrercialindusiiat-Ferancies

(If necessary complete on a separate schedule)
1. Name of Tenant(s):
Rent: Term: Right of Renewal: 0]
2. Name of Tenant(s):
Rent: Term: Right of Renewal: Other:
3. Name of Tenant(s):
Rent: Term: Right of Renewal: Other:

© ADLS & REINZ, All Rights Reserved. 19
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WARNING AND DISCLAIMER

e This agreement is a standard form document. It is therefore likely that amendments and additions may need to be made in order
to suit the circumstances of each of the vendor and the purchaser, and to suit the particular property involved. It is also important
that you are certain that any amendments made correctly reflect your understanding of what has been agreed. You should always
get legal advice before you sign the agreement and throughout the buying and selling process.

e ADLS and REINZ accept no liability whatsoever in respect of this document and any agreement which may arise from it.

e The vendor should check the correctness of all warranties made under clause 7, clause 8, and elsewhere in this agreement.

e Inthe case of a unit title, before the purchaser enters into the agreement, the vendor must provide to the purchaser a pre-contract
disclosure statement under section 146 of the Unit Titles Act.

e The transaction may have tax implications for the parties and it is recommended that both parties seek their own professional
advice regarding the tax implications of the transaction before signing, including:

o the GST treatment of the transaction, which depends upon the GST information supplied by the parties and could change
before settlement if that information changes; and
o theincome tax treatment of the transaction, including any income tax implications of purchase price allocation.

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT
ENTERED INTO BETWEEN THE PARTIES.

Acknowledgements

Where this agreement relates to the sale of a residential property and this agreement was provided to the parties by a real estate
agent, or by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the sale of residential
property approved by the Real Estate Authority and a copy of the agency’s in-house complaints and dispute resolution process.

The person or persons signing this agreement acknowledge that either:
(a) they are signing in a personal capacity as the ‘vendor’ or ‘purchaser’ named:on the front page, or
(b) they have authority to bind the party named as ‘vendor’ or ‘purchaser’ on the front page.

WARNING (This warning does not form part of this agreement)

Before signing, each party should read this entire contractand should obtain all relevant professional advice.

This is a binding contract. Once signed, you will'be bound by the.terms of it and there may be no, or only limited, rights to terminate
it.

Signature of Purchaser(s): Signature of Vendor(s):
Director / Trustee / Authorised Signatory / Agent / Attorney* Director /Frustee [Authorised-Signatory-/-Agent/-Attormey*
Delete the options that do not apply Delete the options that do not apply
Director / Trustee / Authorised Signatory / Agent / Attorney* Director /Frustee-/-Authorised-Signatory-/-Apent-/ Attorney®
Delete the optians that do not apply Delete the options that do not apply

*|f this agreement is signed under:
(i) a Power of Attorney — please attach a Certificate of non-revocation (available from ADLS: 4098WFP or REINZ); or
(i) an Enduring Power of Attarney — please attach a Certificate of non-revocation and non-suspension of the enduring power of attorney (available from
ADLS: 4997WFP or REINZ).

Also insert the following wording for the Attorney’s Signature above:
Signed for [full name of the donor] by his or her Attorney [attorney’s signature].
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD

Search Copy

R.W. Muir
Registrar-General
of Land
Identifier HBD4/649
Land Registration District Hawkes Bay
Date Issued 01 September 1971
Prior References
HB46/23
Estate Fee Simple
Area 6070 square metres more or less
Legal Description Lot 80-85 Deposited Plan 119
Registered Owners
Otane Developments Limited
Interests
Transaction ID 67283563 Search Copy Dated 02/12/21 4:51 pm, Page 1 of 2

Client Reference OtaneDevelopments(685271-4) & Purchase Register Only
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Transaction ID 67283563

Search Copy Dated 02/12/21 4:51 pm, Page 2 of 2
Client Reference OtaneDevelopments(685271-4) & Purchase

Register Only



RECORD OF TITLE

FREEHOLD
Search Copy

Identifier HBD4/650
Land Registration District Hawkes Bay
Date Issued 01 September 1971

Prior References

UNDER LAND TRANSFER ACT 2017

R.W. Muir
Registrar-General
of Land

HB46/28
Estate Fee Simple
Area 6070 square metres more or less

Legal Description Lot 74-79 Deposited Plan 119
Registered Owners

Otane Developments Limited

Interests

Transaction ID 67283564
Client Reference OtaneDevelopments(685271-4) & Purchase

Search Copy Dated 02/12/21 4:51 pm, Page 1 of 2
Register Only



Identifier HBD4/650

Transaction ID 67283564 Search Copy Dated 02/12/21 4:51 pm, Page 2 of 2
Client Reference OtaneDevelopments(685271-4) & Purchase Register Only



Covenant Instrument to note land covenant

(Section 116(1)(a) & (b) Land Transfer Act 2017)

Covenantor

R

OTANE DEVELOPMENTS LIMITED

Covenantee

OTANE DEVELOPMENTS LIMITED

Grant of Covenant

The Covenantor, being the registered owner of the burdened land(s) set out in
Schedule A, grants to the Covenantee (and, if so stated, in gross) the covenant(s) set out in
Schedule A, with the rights and powers or provisions set out in the Annexure Schedule(s).

Schedule A

Continue in additional Annexure Schedule, if required

Purpose of covenant  [Shown (plan

reference)

Burdened Land
(Record of Title)

Benefited Land
(Record of Title) or in
gross

Restrictive Covenants
set out in the attached
Annexure Schedule

Land Covenant

lots 1 to 22
DP [to be confirmed]

Lots 1 to 22
DP [to be confirmed]

DRAFT LAND COVENANTS
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Land Covenants Definitions
1. In this instrument:-
“Access Lots” means lot 21 and lot 22;

"Developer" means Otane Developments Limited and its successors and assigns and/or it's
nominated agent;

"Land" means all the land contained in Records of Title HBD4/649 and HBD4/650;

"Land Covenant" means this Covenant Instrument to Note Land Covenant creating the land
covenants;

"Local Authority" means the Central Hawke's Bay District Council or any successor;

“Lot” or “Lots” means all the land described in Schedule A as the Burdened Land and the
Benefited Land;

"Property" means lot or lots described in Schedule A as the Burdened Land and the Benefited
Land;

"Plan" means Deposited Plan [to be confirmed] (Hawke's Bay Registry);
"Resource Consent" means RM[to be confirmed) or any variation;

“Subdivision” means the subdivision and development to be undertaken by the Covenantee on
the Land pursuant to the Resource Consent.

Interpretation

1. In this Land Covenant the words and expressions denoting the singular will include the
plural.

2. The Covenantor and the Covenantee includes the successors, executors, administrations and
permitted assigns (as the case may be) of the Covenantor and Covenantee.

Introduction

1) The Covenantor is intending to develop the Land into residential sections. The development is a
subdivision in accordance with Resource Consent for the creation of residential sections and
access ways.

2) Itis the Covenantee’s intention that the Lots will be subject to the covenants set out in
Schedule B to the intent that a high standard of subdivision will be enjoyed by the registered

owners of the Lots.

3) The owners and occupiers for the time being of the Benefited Lots may enforce the observance
of such stipulations against the owners for the time being of the Burdened Lots.

DRAFT LAND COVENANTS



Operative Clause

4) The Covenantor for itself, so as to bind each of the Lots, covenants and agrees with the
Covenantee, for the benefit of each of the Lots, that the Covenantor will always observe and
perform all the covenants set out in Schedule B so that the covenants run with the Burdened
Lots for the benefit of the Covenantee and its successors in title.

Schedule A
1 The Covenantor covenants with the Covenantee that it shall:
A. Abide by the following building restrictions:

i) Building quality:

(a) Ensure that the minimum average cost per square metre (material and
construction) for the dwelling will not be less than $2,750 including GST.

(b) Not use any second-hand materials or place on the property any pre-lived in
dwelling

(c) Obtain all necessary consents and permits for the construction of a house and
other improvements (where required);

(d) Not erect any building other than a house and ancillary buildings in accordance
with plans that have been approved in writing by the Developer in its sole
discretion, prior to the commencement of construction;

(e) Pay a fee of $400.00 (plus GST) for the Developer's approval of the plans and
specifications for the house and any other improvements and a further fee of
$75.00 (plus GST) for any subsequent variation in respect of the plans or
specifications.

(f) Not permit the Property to be occupied either prior to the house being
completed; or, by the erection of temporary structures; or, by the placing
thereon of caravans or vehicles for residential occupation;

(g) Ensure the cladding of the house and other improvements are in colours that
are predominantly "natural" colours with the roof to be dark tones.

ii) Building levels allowed:
(a) On lots 1 to 4 the Covenantor may construct a single or double storey house.
(b) On lots 5 to 20 the Covenantor may only construct a single storey house.

iii) Transportable houses:

(a) Onlots3,5,7,10,15, 17 and 19 new transportable dwellings are permitted
provided the house is approved in writing by the Developer prior to being
situated on the relevant Lot.

(b) Onlots1,2,4,6,8,9,11,12, 13, 14, 16, 18, 20 transportable dwellings are
prohibited.

iv) Garages:

(a) Onlots3,5,7,10, 15, 17 and 19 only integral garaging or a full enclosed
detached garage which is of similar materials or appearance to the dwelling are
permitted and where a detached garage is chosen, it is to be completed within &
months of the completion of the house construction.

DRAFT LAND COVENANTS
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(b) Onlots1,2,4,6,8,9,11,12, 13, 14, 16, 18, 20 only integral garaging that is to
be constructed at the same time as the house is permitted.

v) Minimum floor areas:
(a) The gross floor area measurements shall include integral garaging (where
appropriate). Other improvements (including detached garages) are excluded.
(b) The following minimum floor areas to be adhered to:
(i) Onlots3,5,7,10, 15,17 and 19 the minimum gross floor area shall be 95
square metres.
(i) Onlots1,2,4,6,8,9,11, 12, 13, 14, 16, 18, 20 the minimum gross floor
area shall be 150 square metres.

vi) Exterior cladding and roofing:

(a) Exterior cladding must only be of material comprising brick, stained or painted
weatherboard, linear board, painted or sealed concrete block, masonry, natural
stone, stucco, plaster, coated zincalume, glazing or a combination of the above.
Coated zincalume may be used for no more than 30% of the exterior cladding
material;

(b) Roofing material, guttering, downpipe or exterior cladding material must not
comprise of unpainted and/or exposed zinc coated products;

B. Abide by the following fencing restrictions:

i) Prohibited fencing materials not to be used are corrugated iron and metal sheet;

ii) Permitted fencing materials include factory colour coated steel, plaster, timber, brick or
an equivalent product, or other product with the Developers written approval;

iii) Fences or plantings/hedges are not to be permitted to exceed 1 metre in height within 1
metre of a boundary adjoining the road or an Access Lot, except for 1/4 of such
boundary where that fence or plantings/hedges may not exceed 1.8 metres in height;

iv) The construction of fences or permitting of plantings/hedges to exceed 1.8 metres in
height on any other boundary are prohibited;

v) The Developer shall not be required to pay for or contribute towards building, erecting,
or maintaining a boundary fence between the Property and any adjoining land while the
Developer is the registered owner of that adjoining land. This covenant does not endure
for the benefit of any subsequent registered proprietor of any such adjoining land;

C. Abide by the following restrictions relating to animals:

i) Not keep or raise animals of any kind or size on the Property or in any building other
than a maximum of 2 domesticated household pets.

ii) The keeping of pigeons, pigs, goats, sheep, or dogs classified as dangerous or menacing
under Sections 31, 33A and 33C Dog Control Act 1996 (or any other dog which exhibits
noisy, aggressive or dangerous behaviour) is expressly prohibited;

D. Not permit the erection of any sign on the Property other than a professionally sign-written
and installed sign marketing the dwelling or section for sale. The Developer will only permit
the erection of signage indicating a business if such signage is acceptable in the sole
discretion of the Developer and prior written consent is obtained. The Developer shall have
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the right to remove any sign which, in its sole discretion, is unacceptable without prior

warning;

E. Not;

i) Plant Pinus Radiata or Macrocarpa trees on the Property;

ii) Permit trees to grow on the Property to a height exceeding 7 metres above ground
provided always that if any such tree unreasonably obstructs the view or sun of any
other Lot (to be determined in the sole discretion of the Developer), then at the written
request of the affected Lot, the Covenantor shall be required to trim the tree to a height
that does not exceed 5 metres;

iii) Allow the road frontage of the Property or Access Lot adjoining the Property, or grass
berms to become untidy.

F. To ensure any exterior lighting will be designed to minimise interference or nuisance to
other Lots.

G. Not use the Property in any way which in the reasonable opinion of the Covenantee
detrimentally affects the amenities of the neighbourhood including permitting noise to
escape from the Property which is likely to cause offence or a nuisance to the occupiers of
the other Lots.

H. Reinstate, replace and be responsible for all costs arising from any damage to landscaping,
roading, kerbs, concrete or other structures in the subdivision arising directly or indirectly
from the use or development of the Praperty by the Covenantor or its occupiers, agents or
invitees;

|.  During construction, only occupy the Property the Covenantor owns, and shall not use any
adjoining land for storage, access, car parking or earthworks.

J. Not permit any rubbish, including builder's waste materials, to accumulate upon the
Property, or permit grass or weeds to grow to a height exceeding 75mm or otherwise leave
the Property in a condition that, in the Developer's sole discretion, may be detrimental to
the Subdivision. The Developer shall have the right to remove any building materials from
the Property or adjoining land, or to maintain the Property in a reasonable condition to
avoid the Property being or becoming detrimental to the subdivision, with reasonable costs
to be met by the Covenantor and payable on demand;

K. Not to bring on to, or allow to remain on the Property any motor vehicles with a gross
weight in excess of 2.5 tonnes (whether mobile or immobile), caravans, boats, trailers,
recreational vehicles, machinery, firewood apparatus or any such other similar thing in any
place other than a shed, garage or carport, unless properly screened from the road and/or
Access Lots.

2 Neither the Developer or a Covenantee shall not be required, nor be liable to enforce the land
covenants or any non-compliance of the land covenants, nor shall the Developer or a
Covenantee be liable to any party for any breach of the land covenants recorded in this Land
Covenant, by any Covenantor.
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The provisions of clause 1(A) shall expire on 31 December 2029.

In order to prevent competition with the Developer and speculation by way of the on-sale of the
Lots, the Covenantor covenants in favour of the Developer:

A. that the Covenantor shall not, within 5 years of purchasing a Lot, sell, gift, transfer, assign or
otherwise part possession of the Covenantor’s right, title and interest as registered owner of
that Lot (“Sale”) prior to there being on the Lot a residential house that:

i) complies with the building restrictions set out in clause 1(A);
ii) has been issued a code of compliance by the Local Authority;

without the prior written consent of the Developer (which the Developer shall have the
unfettered right to refuse); and

B. thatin consideration of the Developer giving such consent to the Sale, the Covenantor shall
on the completion of the Sale of the Lot (being the settlement date for the Sale) pay to the
Developer a sum being the higher of the amount equivalent to 10% of the gross Sale price of
the Lot and any other consideration given by the purchaser for the Lot, plus GST or 10% of
the market value of the Lot at the time of the Sale, plus GST, as assessed by a registered
valuer appointed by the Developer if the Developer decides to appoint a valuer.

Notwithstanding clause 4(A) and (B), the Developer will not unreasonably refuse to provide its
written consent under clause 4(A) in the situation where the Sale is made together with an
unconditional building contract, between the Covenantor or the Covenantor’s related party and
the purchase of the Lot, for the construction of a residential house on the applicable Lot that:

i) complies with the building restrictions set out in clause 1(A); and
ii) the building contract is on terms and conditions satisfactory to the Covenantee in all
respects.

If the Developer provides such written consent pursuant to this clause then the payment
specified in clause 4(B) shall not apply.

Where the Covenantee or any other party to this Land Covenant is required to expend money to
make good any damage or loss caused by a breach of the land covenants contained in this Land
Covenant by the Covenantor (or the guests, employees, agents, invitees, or tenants of the
Covenantor) the Covenantee or its agent shall be entitled to recover the amounts they expended
as a debt in any action in any Court of competent jurisdiction and such sum may include all costs
howsoever incurred including the professional and legal costs calculated on a solicitor/client
basis.

Should the Covenantor be in breach of the land covenants contained in this Land Covenant, they
may be served written notice by the Covenantee or any other party to the Land Covenant
(including the Developer) requiring them to remedy the breach within seven (7) days of receipt
of the notice and upon the expiry of seven (7) days a penalty sum of $100 per day shall be
payable by the Covenantor to the Covenantee (or other party) who serves notice, until such time
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as the breach is remedied and the Covenantee or other party serving the notice will in addition

be entitled to recover all costs incurred including all professional and legal costs calculated on a
solicitor/client basis and to exercise any other remedies available.

If any dispute arises between the parties in connection with this Land Covenant, the matter will
be referred to mediation. Mediation may be initiated by either party giving notice in writing to
the other and identifying the dispute whereupon the parties will agree on a mediator. If they
cannot agree upon a mediator within 10 workings days of such notice, then a mediator will be
appointed by the President of the Arbitrators and Mediators Institute of New Zealand to act in
accordance with the Medjiation Protocol of the Institute.

Any dispute in respect of matters arising from this Land Covenant which is not resolved by
mediation will be referred to arbitration under the Arbitration Act 1996. The arbitration will be
by one arbitrator if the parties can agree upon one, but failing agreement, an arbitrator will be
appointed by the President of the Arbitrators and Mediators Institute of New Zealand.

Notwithstanding anything to the contrary in this Land Covenant, the Developer shall be entitled
to waive strict compliance with these land covenants provided that if the Developer decides, in
it's sole discretion that the proposed waiver is generally in accordance with the aim expressed in
clause 2 and in accordance with the continued harmony of the Subdivision generally (the
Developer’s decision to be final and not subject to any review whatsoever). Any reasonable fees
relating to the request of the Developer to consider a waiver shall be the responsibility of the
Covenantor requesting the waiver.

The Covenantors and Covenantees agree that, for the purposes of Part 2, Subpart 1 of the
Contract and Commercial Law Act 2017, this Land Covenant is made and fully intended to confer
a benefit on, and be legally enforceable by the Developer.
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AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

DATE:

VENDOR: Otane Developments Limited

Contact Details:

VENDOR’S LAWYERS:

Firm: Gifford Devine

Individual Acting: James Drysdale
Email: jamesd@gitforddevine.co.nz
Contact Details:

Email address for service of notices (clause 1.4): jamesd@gifforddevine.co.nz

PURCHASER:

Contact Details:

PURCHASER’S LAWYERS:
Firm:

Individual Acting:

Email:

Contact Details:

Email address for service of notices (clause 1.4):

SALE BY LICENSED REAL ESTATE AGENT:

Manager:
Salesperson:

Second Salesperson:
Contact Details:

Licensed Real Estate Agent under Real Estate Agents Act 2008
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